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DETAILED ACTION 

1 . The Request for Continued Examination RCE and tlie response to tlie office 
action, eacli filed on July 22, 2009 has been entered. Accordingly: 

Claim 1 has been amended; and a new claim 13 has been added. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,1 21 ,307 (Moore) in view of US Patent 4,71 8,1 85 (Conlin et al.). 

Regarding claim 1 . Moore discloses a lighted assembly 10 (Figure 4, column 2, 
line 18) further comprising: 

an elongated tubular body 1 1 having an open end 12, and a closed 
end 1 5 defining a cavity - enclosed by element 1 8 - (Figure 4); 
the open end 12 of the cavity receiving the stanchion 14 (Figures 1 
and 4); 

a lighted assembly 10 (Figure 4, column 2, line 18) having a light 
source 17 (Figure 4, column 2, line 23) interconnected to a power 
source 22 (Figure 4, column 2, line 36); 
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the light source 1 7 secured relative to the tubular body 1 1 ,and 
making its light visible exteriorly of the interior cavity (Figures 1 and 
4; and 

an elongated tubular body receiving the stanchion in its cavity; and 
the open end of the elongated tubular body proximate - interpreted 
with similar thinking as that included in the recitation- to the ground 
surface. 

However, Moore does not specifically teach the stanchion having its open end 
proximate to the ground. 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted assembly of Moore by extending the length of the 
elongated tubular body, and accommodating entire stanchion with in itself, or making its 
open end contacting the ground, since such a modification would have involved a mere 
change in size of the component. A change in size is generally recognized as being 
within the level of ordinary skill in the art. 

Further, as discussed above. Moor teaches the batteries positioned within the 
tubular body instead of them being positioned outside the tubular body as claimed by 
the applicant. 

On the other hand, Conlin et al. discloses a lighting assembly (Figure 1) 
operationally coupled to a solar power generating system 12 and a storage battery 5 
positioned out side the lighting assembly (Figures 1 and 2, column 3, lines 64-68; and 
column 4, lines 1-17). 
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It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted assembly of Moore by repositioning the batteries outside 
the lighting assembly for the benefits of cost effective maintenance and replacement. 

In addition, it would be have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the lighted assembly of Moore by repositioning the 
batteries outside the lighting assembly rather than they being positioned inside the 
lighting assembly, since it has been held that rearranging parts of a prior art structure 
involves only routing skill in the art. In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 
1950). 

Regarding Claim 2 . Moore in view of Conlin et al. disclose a lighted assembly 
meeting the limitations in similar manner as that applied to the amended independent 
claim 1 discussed above. 

Regarding claims 3-6 . Moore in view of Conlin et al. discloses the lighting 
assembly additionally including: 

an electronic circuit (Moore, Figures 1 , 3 and 4) managing and controlling 
power for the device; and 

the lighted assembly 10 further having a light source receptacle (not 
shown) receiving the lamp 17 (Moore, Figure 1); 

the lighted assembly 10 further comprising a plurality of photovoltaic 
devices 28 (Moore, Figure 4, column 2, line 50) supported by the elongated 
tubular body 1 1 (Moore, Figures 1 and 4); and 

the power source being a battery 22 (Moore, Figure 4, column 2, line 36). 
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4. Claims 7, 8, 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moore (U.S. Patent No. 5,121,307) in view of US Patent 4,718,185 
(Conlin et al.) as applied to claim 1 above, and further in view of U.S. Patent No. 
6,204,477 (Lyons). 

Regarding claims 7, 10 and 11, Moore in view of Conlin et al. discloses a lighted 
assembly including the light source secured relative to the tubular body, and making its 
light visible exteriorly of the interior cavity. 

However, neither in combination nor Moore and Conlin et al. teaches the 
elongated tubular body displaying a massage illuminated with light emitting diodes 
LEDs. 

On the other hand, Lyons discloses an illuminated sign assembly 10 mounted on 
a post 16, and displaying a massage 38 illuminated with light emitting diodes LEDs 18 
(Figures 2 and 4, column 2, lines 34-44; and column 3, lines 16-25). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted assembly of Moore in view of Conlin et al. by providing 
stenciled massage sign on the post as taught by Lyons for the benefit and advantage of 
cost-effective display massages having high attention value. 

Regarding claim 8, Moore in view of Conlin et al. discloses a lighted 
assembly including a massage 38 as applied to claim 7 discussed above. 

However, neither in combination nor Moore and Conlin et al. teaches the 
elongated tubular body displaying a massage being stenciled letters or massage. 
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a. The limitation "tlie massage is stenciled letters or massage" is the product- 
by- 

process" limitation. 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to massage including stenciled letters, since it has been 
held by the courts that patentability of a product does not depend on its method of 
production. If the product in the product-by-process claim is disclosed, or suggested, by 
the Prior Art, the claim is unpatentable even though the prior product was made by a 
different process. In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 
5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore 
(U.S. Patent No. 5,121,307) in view of US Patent 4,718,185 (Conlin et al.) as applied to 
claim 1 above, and further in view of Japanese Pattern No. JP 08239812 A (Kageyama 
etal.). 

Regarding claim 9, Moore in view of Conlin et al. discloses a lighted assembly 
including the light source secured relative to the tubular body, and making its light 
visible exteriorly of the interior cavity. 

However, neither in combination nor Moore and Conlin et al. teaches the 
elongated tubular body displaying a massage including at least one light dispersing 
window. 

On the other hand, Kageyama et al. discloses an illuminated sign assembly 
(Figure 1) mounted on a post 1, and displaying a massage 15 including more than one 
light-dispersing windows (Kageyama et al. Figure 1 . English translated abstract). 
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It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted assembly of Moore in view of Conlin et al. by providing 
stenciled massage sign on the post as taught by Kageyama et al. for the benefit and 
advantage of cost-effective display massages having high attention value. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Moore 
(U.S. Patent No. 5,121,307) in view of US Patent 4,718,185 (Conlin et al.) as applied to 
claim 1 above, and further in view of US Patent 6,1 20,1 65 (Shalvi). 

Regarding claim 9, Moore in view of Conlin et al. discloses a lighted assembly 
including the light source secured relative to the tubular body, and making its light 
visible exteriorly of the interior cavity. 

However, neither in combination nor Moore and Conlin et al. teaches the 
elongated tubular body including a proximity detector and control electronics. 

On the other hand, Shalvi discloses a solar-powered lighting assembly mounted 
on an elongated body 10 comprising a proximity detector 14 operatively connected to 
control electronics capable of activating the light emitting elements included in the 
diffusing elements 1 5 and 1 6 (Figure 1 , column 1 , lines 41-67). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the lighted assembly of Moore in view of Conlin et al. by providing 
the proximity detector as taught by Shalvi for the benefits of alarming presence of an 
intruder. 

Allowable Subject Matter 

7. Claim 12 is allowed. 
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The prior art of record, including Moore (U.S. Patent No. 5,121 ,307), fails to show 
or suggest the applicant's invention as claimed. Specifically, the prior art of record does 
not disclose proper motivation for combining: 

the body of the cover having a second cavity defined by the inner and 
outer surfaces and the thickness; and 

the second cavity encapsulating a photo-luminescent mixture. 
The above-indicated combination, including a body of a cover having a second 
cavity encapsulating a photo-luminescent mixture, makes this invention unique. 
Therefore, Claim 12 is allowed over prior art. 

Response to Amendment 

8. Applicant's arguments filed on July 22, 2009 with respect to the 35 U.S.C. 1 03(a) 
rejections of claims 1 -1 1 have been fully considered but are moot in view of the new 
ground(s) of rejections necessitated by the amendment. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hargobind S Sawhney whose telephone number is 571 
272 2380. The examiner can normally be reached on 8:30 AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Jong-Suk (James) Lee can be reached on 571 272 7044. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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/Hargobind S. Sawhney/ 
Primary Examiner; Art Unit 2885 


